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Saunct & Connany
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RF.r.: jb
Encl.

CC: Mr. John H. nickley, Jr.
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ILLINOIS POLLUTION CONTROL BOARD
May 26, 1971 ! '

• - I

ENVIRONMENTAL PROTECTION AGENCY ) .

' ) S71-29
v. ) .

SAUGET & COMPANY )

OPINION AND ORDER OF THE BOARD (BY SAMUEL T. ALDRICH):

Mr. Robert F. Kaucher, Special Assistant Attorney General,
for the Environmental Protection Agency.

Mr. Harold G. Baker, Jr., Belleville, for Saugct & Company and
Paul Sauget !

The Environmental Protection Agency filed a complaint against
SaugeV and Company, a corporation. On motion of the Assistant
7\ttorney General, PjjuJ.̂ jSaucot., t-ooe_rator of the comparty ,__wast added
as a party respondent. * The cô pla'inf'ai'l'ejed that"before, on and
since November 30, 1970, Respondent had allov:cd open dumping at
his solid waste disposal site in violation of Section 'xi(a) and
(b) of the Environmental protection Act ("Act") and Rule 3.04 of the
Rules and Regulations for Refuse Disposal Sites and Facilities
("Land Rules"). The complaint also alleged that since Nove;rbor 30,
1970, Respondent had permitted the open burning of refuse, had failed
to provide adequate fencing or shelter, had allowed unsuperviscd
unloading, had not spread and compacted the refuse as it was ad-
mitted, and had not covered the refuse at the end of each working day.
Further, during the same period, Respondent allegedly had disposed
of liquids and hazardous materials without proper approval, had
imposed no insect or rodent control, had dumped refuse over a large
impractical area and had permitted scavenging and improper salvaging
operations. The aforementioned acts are all in violation of various
provisions of the Land Rules and/or of the Act. At the hearing on
April 13, 1971, allegations of inadequate fire protection and allov/im
the feeding of domestic animals were dismissed at the request of the
Agency.

At the hearing the Agency asked that the wording of its coinplair
be amended by the substitution of "Before, on and since" for "Since"
in all except the first alleged violation. As will become apparent
lati •• in the opinion, the failure of the Agency to include the more
comprehensive wording was a critical factor in determining the number
of violations of which the Board could find Sauget guilty. Respon-
dent claimed surprise, contending that if the request were granted he
would be deprived of an opportunity .to. prepare a defense against
the new charges. We agree with Respondent's contention and dismiss



the request for amendwr.nts to the complaint. We hold, however, that
Respondent was adequately warned by the Agency complaint against
surprise of allegations on Uovcnbcr 30.

Before considering the issues in the case, wo must deal with
Respondent's motion to dismiss the complaint. Respondent argues that
the entire complaint should be dismissed on constitutional grounds,
contending that the delegation of rule-making power to the Pollution
Control Board is unconstitutional. lie further contends that the
Board cannot impose any fines because of constitutional prohibitions.
In PCB 70-34, JCPA_ y_._ Granit_e City Steel Co. , we held that regulatory
powers in highTy technical ficTcYs a're commonly delegated to admin-
istrative agencies at every level of government. Responsibility for
all rule-making activities would impose an impossible burden on
legislatures. We further held that the pollution statutes provide
sufficient standards to guide the Board's judgement and adequate
procedural safeguards to avoid arbitrary action. We have also held,
in PCB 70-38 and 71-6, consolidated, HPA v. Modern Plating Cor?.,
that the Hoard has the constitutional authority to impose money penal-
ties. VJe find Respondent's constitutional arguments to be without nej

The evidence o f f ojr c cj in t h o case leaves little doubt that Sauget
& Company all o v; c d j o i >o n. ,£ - l̂ JiiHla t *-ts solid waste disposal site. The
Agency introduced photographs showing that certain identifiable

•+ * t • » * » • • * " " * • • • • » "" *••< ff^—.t..r . •- ^. ^. ^, ,«^p-K^v.»-,s «*« «••*•! i •••^•••••^•W.w*** i*»WM <iBlMJMi i ( • i" ^

I 9J?J S.cJrs "'Ofo visible on successive uays._^his is i n^ cloajr. £10 1 a 11 o n

"Land" Rules"*"v;K i cK""Or olVibi"t~6ĵ n__.dvimo:i._iKi._andjccauirpJ"tjRa_t"'arX cxooscd
rcfAii:5̂ 1̂ ~cb̂ Trr-"j"4''a"ii~ujTe"~CMid of oach v-Iorj<.£n.e?-.Ĵ XZ IhTlie'cS the roc o r d
:TndTcatc's~Clfa'"r~ii'uiiiii~'Tî  May 22, 1970, was still uncover
on March 8, 1971. Paul Sauget, secretary-treasurer of Sauget & Cornea
aclinittcd^that refuse had not always been covered by the end of each
day (R.169). He explained that this was mostly due to mechanical
breakdowns of the equipment and contended that the "rule book" allows,
for such problems. However, Respondent did not attempt to prova thai
the failure to cover on the days specified by the Agency was due to
mechanical breakdown. Further, there can be no excuse for ucrraittin
any refuse to .remain uncovered for a period of almost a year. V.'e cio
note, however, that conditions at the site have improved somewhat in
recent months. Respondent has attempted to cover the refuse on a
regular ba?;is, but efforts in this regard have been hampered by the
tremendous volume of material accepted.

An important issue in the case is the j:yop.p_f coycr^ mnterkal_u^
The record indicates that since March of 19G6 Respondent had used
(cin"dcYH7.as__coyer. Paul Sauget testified that he had been told by

(
the Chief Sanitary Engineer of the Department of Public Health
that cinders were acceptable as cover. (R. 157). VJe agree that
Sauget could rely upon tho statement of the Department of Public
Health as a defense against a charge of improper covering. Rule
5.07 of the Land Rules states that cover material must permit only
minimal percolation of surface water when properly compacted.
CJLc: a r 1 ya c iLĴ uToTS.̂  conn o t bq^ prooe r ly compac tcc'̂  and thoy allow more
than minimal po r̂ jo'TatTonT̂  JTh<rv; a T-Q.̂ tj'vus not ace c P̂ fevv̂  —*̂ .' ''
matoTTal anauuTi'r use is in violation ol t"i i o™~r o g uTâ xoi vs".
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The practice of covering with cinders must stop. ' J
•̂rw-.-jrT--...,..-*.-.---. -:>- ---•"" •' '•"•''•• •""' " "' --'"•••.- <•«•• -""'•""""7-̂ .̂" ,̂  . ' ' •

Respondent is alleged to have allowed fopcn burnurc^ at his waste
disposal site in violation of Section 9 (c) o £ the Ac t and Rule 3.05
of the Land Rules. VliPJioiL̂ SPjls taken on December 1, 1970, and
introduced by the iVjency show material burning on the surface of
the refuse. There is some evidence that both surface and sub-surf aco
burning occurred on Movembor 30 , 1970. Paul Saurjct testified that
burning is not done intentionally but that some fires start accident-
ally. He claimed that whcv. this happens, attempts are made to extin-
guish the fire. However, a witness from the Agency testified that
on December 1, 1970, while 7\gency personnel wore present no attempt
was made by defendant's employees to put out a fire. There is reason
to believe that Respondent has been negligent in his attempts to
stop open burning at the landfill site.

Seyor/i.iL .witnesses testified that Sauget & Company did not have a
quote \jfc j*c i:ujj at its waste disposal site, a violation of Rule 4.03
(a) of tne Land Rules. The Rule also requires that the site be furni
with an SQl;rjuij;£̂ t̂jD̂ Ĵ t̂_̂ n̂ QfJ.r>ĉ :̂ . These provisions are desif,
to prevent promiscuous (lumping which renders impossible the propar
'daily compaction and covering of the refuse. Tc.? tj> mprnv .by wi tnosse s
fpx.J;JlG-./V!.fV'lc_y indicated that the site in question was not adequate!-.
fenced nor provided with a proper gate. Those conditions wore said
to exist on November 30, 19VO (R.31,89). The record indicates that
improvements have been nadc since that time. Fencing was apparently
installed on tv.'o sides of the landfill site between February 8, end
March 22, 1971 (R. 122). Respondent did not dispute 'the Agency's ob
scrvations of November 30, but indicated that since that date steps
had been taken to restrict access to the site. The record :.s unclea:
as to the adcqxiacy of some of these measures and we are undecided
whether permanent fencing should be provided on all sides of the
landfill site. The record indicates that the liquid waste .disposal
facility is adequately fenced.

Rule 4. 03 (a) of the Land Rules also requires that the hours of
operation of a landfill site be "clearly shown" . This is necessary
in order to inform the public as to when dumping is permissible and
facilitate proper supervision. Witnesses for the Agency testified
that hours of operation wore not posted on their visits to the site
on November 30, 1970 and March 22, 1971 (R. 89, 119). This was dis-
puted by Respondent who claimed that signs had been posted since
July 1, 1970 (R.1G7). From the record it is evident that on sever a".
occasions the hours of operation were not clearly shown, as require,
by the regulation.

« . . . to fencing, w Rule ..5.04 of the Land Rules requ
that (portable fences? be used when n'ece'ss'ary'Tio prevent blowing of
litter Irom the "unloading site. Witnesses for- the Agency testified
that portable fencing had not been provided on three separate occas
since November 30, 1970 (R. 31,60,115). Respondent claimed that pc
ble fences had been used near the face of the landfill since
November 30 but did not specifically dispute the' contentions of
the Agency that fencing was absent on certain dates.



identified. Vfc will therefore ordor that Saugev. fil'e with the '
Agency and Board a list of chemicals being disposed or an affidavit
from Monsanto (the «=mly user of the chemical dumping site) that the
chemicals do not pose a threat to pollution of the Mississippi River
by underground seepage. If the wastes prove to be of a hazardous nature,
Saugct 6 Company will be required to obtain a letter of approval from the
Agency according to provisions of 5.08 before continuing to handle such
wastes.

Although Respondent's operations at the liquid disposal area do
not violate the regulations, there is testimony that liquids have some-
times been deposited at the solid waste facilities. An employee of the
Agency witnessed the disposal of liquid wastes at the landfill on three
occasions since November 30, 1970 (U. 114 ,117 ,121) . All disposal of
liquids at Vhe solid waste facilities must cease.

Paul Saugct admitted allowing "midnight driver sanitary people" to:
dump at the landfill (R.160). If, as we surmise, this is pumpings from
septic tanks it is obviously a most unsanitary practice and is in clear
violation of Rule 5.08 of the Land Rules.

•Gaugct &_Cpi£ĵ a_n.v- JL&_2JLso— aJLJ-ncrou-JL to have operated its landfill ope
tion w i t h o u t [1. n s gcJJL. £&<?•-£ fl&ltt Ĵ S&Ak£Ql ) in violation of Rule 5.09 of
the Land Rules, There -is ample evidence that rats have lived at tho
site (R. 32,39,91). Paul Sauget professed not to know that control v.-as
required (R.1VO). The problem of insect-, nncl rodent control is likely du
to failure to provide adequate cover for the refuse. Richard »all.xEu
o_f_ yii\JSS!?a l:.Vj?? n ̂  ° f-~- £yk.- >£. JJSjjJ ~tn testified that in the absence of dai"
cpvcring p'est control w i 11 n eve r*lSo ̂aT"taTn e ci C?iV>92)"'I """" ————————————

There arc still more complaints. The Agency alleges that Saucet
Company has violated the regulations dealing with scavenging (Rule 5.12
the manual sorting of refuse) and salvaging (Rule 5.10, not defined).
Paul Saugct testified that salvage operations were permitted at the sit
•for puii-'vjs-es' of safety to the bulldozer and operator and so that the
refuse could be coiapsTctcd properly (R.172). lie denied the Agency's con
tcntions that salvaging interfered with tho landfill operation and that
salvaged materials were allowed to remain at the site in violation of
Rulos 5.10(c) and (d) of the Land Rules. A witness for the Agency did
testify that on March 8, 1971, the sorting operations created less
interference than those which he observed earlier (R.61). It is diffi-
cult to determine from the record whether ir.any of the activities wit-
nessed constitute a violation of the ban 0:1 scavenging or of unsanitary
vage operations. It is clear that materials hove been illegally sortcc
by hand at the dumping site (R.115). This must cease. Scavenging is
prohibited and salvage must be conducted at an area remote from the
operating face of the fill.

In previous cases where the Respondent had no prior warning and
the violations were not flagrant, the Board assessed penalties of §100
(.E£ZL_YjL_j?_-_-i-....Sf2.?A.\!19-'_PCI3 70-2 , and r.PA v. Xcal Auto Salvage, Inc. ,
PCB 70-5) . Where Respondents had prior warning of a history of"



actual violation, fines of $1500 were assessed (Ej?A_v_. Eli Amigon'i,
PCB 70-15, and EPA v. R. ». Charlott, PCQ 70-17)". Thfs, however,
should not be construed as foreclosing fines of greater amount in
appropriate circumstances.

This opinion constitutes the Board's findings of fact and
conclusions of law.

ORDKR

Sauget & Company and Paul Sauget are to comply with Rules
5.06 and 5.07(a) of the Rules and Regulations for Refuse Disposal
Sites and Facilities by completing the compaction and covering of
all exposed refuse by the end of each working day.

2. Sauget & Company and Paul Sauget are to cease and desist
the use of cinders as cover material.

3. Saucjct & Company and Paul Sauget arc to cease and desist
the open dumping of refuse in violation of Section 21 (a) and (b) of
the Environmental Protection Act and Rule 3.04 of the Rules and
P/.vj'.O P. t-.io:%.c £•-.:;: refuse Disposal Sites and Facilities.

4. Sauget & Company and Paul Sauget are to cease and desist
the open burning of refuse in violation of Section 9("c) of the Enviro:
mental Protection Act and Rule 3.05 of the Rules and Regulations
for Refuse Disposal Sites and Facilities.

the di
5. Sauget & Company and Paul Sauget are to cease and desist
isposal of liquids at its solid v;aste disposal facility in

v> Ration of Rule 5.08 of the Rules and Regulations for Refuse Dis-
posal Sites and Facilities.

6.- Sau-jct & Company and Paul Sauget arc to comply with Rules
4. 03 (a) and 5.04 of thn Rules and Regulations for Refuse Disposal
Sites and Facilities with regard to the posting of hours of operatior
and the provision of proper fencing. Every point of practicable vohi
access shall be fenced.

7. Sauqct & Company and Paul Sauget arc to cease and Ocsist
the sorting of refuse I3y hand in violation of Rules 5.10 and/or 5.12
of the Rules and Regulations for Refuse Disposal Sites and Facilitic

A 8. On or before June 15, 1971, Sauget 8. Company and Paul Saugc
shall file with the Agency and the Board a list of chemical compound
being deposited in the liquid waste disposal facility, or an affidav
of Konsanto Company that the chenicals do not pose a threat of pollu
tion of the Mississippi River by underground seepage. Upon failure
to furnish1 such information, the Board shall hold a supplemental
hearing on five days' notice to the parties and shall enter such
further Order as shall be appropriate.



Saucfct shall remit 'toJ:lxo._. „_._

of May, 1971

the Pollution Control Board, certify
opinion and orOor this



EXHIBIT 5

Juna 15. 1973

Mr. Paul Saug&t .
c/o Saunet City Hall
Sauget,' Illinois 62201

"Personal and Confidential"

In re: Sa-jget Landfill
Fra-J Leyhe - ttotra ttaine Fleeting « To- vine;., Inc.

Dear Mr. Sauget:
^

Wa wl^li to tidvisc that this office rsprasftnts Mr. Fred Leyhe ar-d t'-e ''o'.r'o Dane
FlecMin*) & To.iyinn> Inc. Mr. Loylic ir. now the prsstiiit cv/nar of Trict 4 wJ 5
v/h'ch are n^tod on -^if. cnclosod plat. Tt is OLT un«Cfs«:::nd*iK; tliai; you ••<~a
opcratinfi a lojic'fill on Tract 4 at tMC- p^cr.ent tine even tliounii t;,c' p;"opr;i*t.y
is not cvmi'.i ty yui-:. Mr. Lc-yhe h-ir- vcJ^c-.tc-.i rn i--;a t!u*t; t^ere is :;r: ani-vcrwnt
at the prcsc.'jt ti;:::- bctwoc-n your ctt;;pc»ny anfJ }:'ir. thest •.:o*riri p::r;>H di.-.-i-'i.'H/
on Tract 4. it •»*; our further ufidersliufonij :,}•;.:; dni^plcvi is cciiti:-;:;!'! ; co
Trnct 4 of t'io pru-GJint tiwc without tie |;3r,n1ss'.-:>n of !;r. l.Gyiu' or ::.r:y o f f i ce r
of ina cor:ipar«y.

F'jrtv-T, s-;o ;iuV^ L::-in infc^.isc' by i'-'ic Etiv1;'on,r,::f:t<:l Mrot-^ctiy:'! Agtnr.y Di.ut t.'x*
typ^ of d'j::';:?ii:j vl:at i<; i^-iiiq perfoiT-n^! fs vioKJtive of revere"; of thofi
sw.ncanii. Tiiorofcv-Oj plosse cnsscidtr tills letter our nctlcr. T;:J vc-'j to a.^sc
iî .::cJicili::ly a 17 of yc^r I^;^df117 cpHrat-Jcii;; c.ii £ie property cviii-:; !:»y ;;y cVS&nt.

Il: you have4 any questions or wish to di;-.C!i:;s tr:-? u-atter in r;or« ct'.ts'il, please
contact me.

Very tt~/'ly yr,urs,

Diclosur*


